
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTFUCT OF FLORIDA

GAINESVILLE DIVISION

EARL JEFFREY FULTZ and,

DEBORAH RAWLS FULTZ

Debtors
/

Case No.: 03-14009 GVLl

Chapter 7

ORDER DENYING MOTION TO DISMISS

THIS MATTER came on for hearing on the chapter 7 trustee’s Motion to Dismiss filed on

January 12,2004. This Court has jurisdiction over this matter and this is a core proceeding under

28 U.S.C. $157(b)(l) and (2). For the reasons set forth herein, the motion is denied.

The pro-se debtors, Earl and Deborah Fultz, filed their chapter 7 voluntary petition on

November 13,2003. The trustee filed the present motion after the 341 meeting o f creditors. The

trustee discoveredpre -petition activity by the debtors within one year o f fifing the petition that could

be labeled as either a preferential transfer or a fraudulent conveyance. Upon discussing th i s activity

with the debtors, the trustee, in her motion, stated that “Debtors have advised the Trustee that they

believe it in their best interest to dismiss their case. The Trustee has no objection to the Court

dismissing the case.” At thehearing on themotion, held onFebruary 5,2004, the attorney appearing

for the chapter 7 trustee’ (the trustee) sought to have this case dismissed. The debtors were present

at the hearing and added on the record that they were paying back a loan to their son’ and intended

no fraudulent behavior. Further, they felt that they were not favoring one creditor over the next and

would prefer to pay back their creditors outside of bankruptcy. Aside fiom these statements, the

debtors offered no other justification.
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2The U.S. trustee was substituting for the chapter 7 trustee who was n

The loan was in the amount of six thousand dollars.
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